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LETTER OF TRANSMITTAL 


JANUARY 30, 1959. 
To the Members of the House Committee on the Judiciary: 


Article V of the Constitution provides that Congress, on the appli- 
cation of the legislatures of two-thirds of the States, shall call a con- 
stitutional convention for the purpose of amending the Constitution. 
Since the Constitution’s adoption 169 years ago, there have been over 
200 State applications calling for conventions to amend the Constitu- 
tion on a wide variety of subjects, including the direct election of 
Senators, Federal income taxes, prohibition of polygamy, repeal of 
the 18th amendment, and the general or complete revision of the 
Constitution itself. Despite this number of applications, the con- 
stitutional method of amendment has never been employed. 

No doubt many of these State petitions are no longer valid. Peti- 
tions, for example, for the direct election of Senators and the repeal of 
the 18th amendment have been rendered null by reason of the 17th 
and 21st amendments, respectively, to the Constitution. In addition, 
the lapse of time and other reasons may well have rendered other 
applications invalid. 

n recent years, however, Congress has been in receipt of a number 
of petitions from various States requesting the call of a convention 
to amend the Constitution limiting the power of the Federal Govern- 
ment over the taxation of income. , 

The problem of constitutional conventions is a matter of serious 
concern to the House Committee on theJudiciary since rule XXII 
and rule XI clause 12(e) of the Rules of the House of Representatives 
direct, among other things, that applications for conventions be 
referred to this committee for appropriate action. Unfortunately, 
there is no statutory authority to guide this committee or the Congress 
in classifying applications or in counting them, nor is there any 
statutory guidance for the calling of a convention. 

The instant document was prepared by Mr. Cyril F. Brickfield and 
brings up to date the various tables contained in his doctoral thesis 
entitled, ‘‘Problems Relating to a Federal Constitutional Convention.” 
In addition, he has included a separate table setting forth the State 
applications calling for a convention, which were received in the 85th 
Congress. There is also included a summary, taken from his doctoral 
dissertation, which discusses the legal as well as practical problems 
presented by a conventional method of amendment and among other 
things suggests means to dispose of these problems. 

Of course the views expressed in the summary, and the conclusions 
reached therein, are those of Mr. Bickfield and do not necessarily 
represent the views of any of the members of the committee. The 
material, however, in addition to detailing the history of the State 
applications, forms a permanent record of the applications which 
bave been received over the years and, in particular, during the 85th 


Congress. 
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ARTICLE V 


(Amending clause) 
of 
United States Constitution 


The Congress, whenever two-thirds of both Houses shall deem it 
necessary, shall propose Amendments to this Constitution, or, on the 
Application of the Legislatures of two-thirds of the several States, 
shall call a Convention for proposing amendments, which, in either 
case, shall be valid to all Intents and Purposes, as Part of this Con- 
stitution, when ratified by the Legislatures of three-fourths of the 
several States, or by Conventions in three-fourths thereof, as the one 
or the other Mode of Ratification may be proposed by the Congress; 
Provided that no Amendment which may be made prior to the Year 
One thousand eight hundred and eight shall in any Manner affect the 
first and fourth Clauses in the Ninth Section of the first Article; and 
that no State, without its Consent, shall be deprived of its equal 
Suffrage in the Senate. 
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SUMMARY OF PROBLEMS RELATING TO A FEDERAL 
CONSTITUTIONAL CONVENTION* 


Introduction ** 


Article V provides two methods for amending the Constitution: 
() Congress itself may propose amendments for ratification by three- 
ourths of the States; or (2) on application of the legislatures of two- 
thirds of the States, Congress shall call a Constitutional Convention 
for proposing amendments. 
wenty-seven proposed amendments have been referred to the 
States for ratification under the first method,' but there has never 
been, since the adoption of our Constitution, a Constitutional Con- 
vention. Because of the growing number of petitions submitted to 
Congress during recent years for a convention under the second 
method, and because of the complex issues involved, the question 
of when and how ae Sp shall call a convention creates considerable 
problems which should be faced and solved by responsible Govern- 
ment officials. 

Article V of the Constitution is silent as to how and when cohven- 
tions are to be convened and it does not state how conventions are 
to be formed or what rules of procedure are to govern their acts. In 
seeking answers to these problems, little aid can be obtained from 
the Constitutional Convention of 1787 which raised the issues but 
left them unanswered.’ 

Further, court decisions furnish little more than signpost assistance. 
They have relegated the matter of constitutional amendment to that 
area of constitutional law known as political questions.* While this 
leads one to believe that Congress alone may determine the matter 
there is nonetheless little guidance as to how and for what purposes 
constitutional conventions shall be convened. 

Article V, for example, sets no requirements concerning what a State 
application must contain or what standards it must meet in order to 
be considered as validly made, One petition from the State of rere 
land, for instance, was submitted by its house of delegates only.* It 
seems that such a petition is not an application from the “legisla- 
ture’’—both houses—of the State. 

One application of a State legislature was vetoed by its governor.’ 
This raises the question of whether the Constitution requires action 
solely by the houses of a State legislature or whether applications must 
be processed in accordance with procedures for enacting State laws 
which usually includes action by the State’s chief executive. 

Another question is, When have two-thirds of the legislatures made 
application for the calling of a convention? Some petitions to Con- 
This summary and the tables which follow are taken from the doctoral thesis of Mr. Cyril F. Brichfield 


counsel, House Committee on the Jud , entitled ‘Problems Relating to a Federal Constitutiona 
Convention.”” The thesis was printed as a House Judiciary Committee print in 1957. 


**Footnotes are set forth on p. 17, infra. 
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2 FEDERAL CONSTITUTIONAL CONVENTION 


gress were made over 169 years a Do these petitions remain pe- 
manently alive or do they lapse after a reasonable period of time? 

Article V is also silent on the subject matter which may be con- 
sidered by conventions, as well as on whether States, once having 
made application, may later rescind their actions. 

Other important questions are whether, after the requisite number 
of petitions have been submitted, an unwilling Congress could be 
required to call a convention and, if called, whether it could control 
a convention with regard to its procedures and the scope of its delib- 
erations. The latter issue is further complicated with respect to the 
extent to which the States themselves may influence and control the 
actions of a convention. 

These problems and others are discussed at length in the thesis. 
This summary states the conclusions on the more important ones. 
Many of these questions can be resolved or otherwise rendered aca- 
demic by the Congress through the adoption of statutes seme 4 up 
guides and standards to govern (1) the submission of State applica- 
tions, and (2) the procedures of constitutional conventions. 

Validity of State applications 

Article V states that Congress shall call a convention on the applica- 
tion of the “legislatures of two-thirds of the several States’ but does 
not indicate whether the term “‘legislature’’ means the usual channels 
for statutory enactments, including the assent of the governors. 

The term “legislature” in different relations does not always imply 
as noted in Smiley v. Holm, the performance of the same unction.? 
The legislature, for example, was intended to act (1) as an electoral 
body under article I, section 3, in the choice of United States Senators; 
(2) as a prsayy hi 0 body, under article V, with respect to proposed 
amendments; and (3) as a consenting body with regard to the acquisi- 
tion of land by the Federal Government under article I, section 8. 
Wherever, therefore, the term “‘legislature’’ is used in the Constitution, 
it is necessary to consider the nature of the icular action in view. 

The Supreme Court, while never directly deciding, has indicated 
that in matters pertaining to the amending prapeat, the assent of State 
governors is unneccessary because the State legislatures are performing 
a Federal function—clearly different from State ieee Further- 
more, the Constitution speaks as of the time it was adopted, ° and in the 

inning very few of the original States granted the veto power to 

As further indicia that gubernatorial action was not intended, the 
Constitution uses both the term “executives” and the term “‘egisla- 
tures’ in its text. If the framers of the Constitution had intended 
that “legislature” include gubernatorial action, they could have used 
the word ‘State’ which could include the governor, or some other 
expression such as “the legislature with the approval of the executive.” 
Both terms are in no way novel and both are used in other provisions 
of the Constitution. 

Another question pertaining to State applications is whether Con- 
gress may regulate State procedure in proposing constitutional 
amendments. It is well established that the amending power is 
manifestly a Federal function in which the States take part in pro- 
eee conventions and ratifying amendments." At the same time 

owever, State legislatures are not subject to absolute congressional 
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control. While the act of petitioning or ratifying is a Federal func- 
tion, the legislature performing the act is nevertheless the State 
legislature and a clear distinction must be made between acts which 
are necessary and proper for Congress to carry out constitutional 
requirements, and those which seek to restrict the free will of State 
legislatures. Clearly Congress may not dictate to the States what 
they may or may not suggest in proposing a constitutional amendment 
or when they it. 

Cooley, in his book on constitutional limitations,’? points out that 
when a constitution is adopted, there are in existence at the time of 
adoption known and settled customs, rules and usages, which form 
a part of the law of the State in reference to which the constitution 
is evidently framed. 

The Founding Fathers framed the Constitution against a background 
of existing colonial laws, legislatures, and customs. Historic precedents 
have left to legislatures the choosing of their own officers," the deter- 
mination of their own rules of proceedings,'* and the election and qual- 
ification of their own members.” These so-called inherent rights are 
well documented in parliamentary rules. They were recognized b 
the United States Supreme Court in Field v. Clark which held, 
among other things, that courts may not look behind legislative acts, 
once certified to as correct by their presiding officers, to determine 
whether their rules of procedure have been complied with. 

While no doubt Congress could impose its will on the internal 
workings of State legislatures by refusing to recognize their actions 
if they do not comply with congressional mandates, it would be more 
prudent in the light of precedents to recognize that deliberative bodies 
regulate their own proceedings, and to accept State petitions when 
certified to, as having been validly adopted. 

Control of constitutional conventions 

Probably the most vital question relates to the power of Congress 
to bind a constitutional convention, or conversely, the power of a 
convention to ignore congressional acts seeking to restrict the scope 
of its deliberations. Assuming the right of Congress, for example, to 
call a convention into being, has it the further right to impose restric- 
tions upon its actions and subject it to restraints? 

Before considering the power and scope of a constitutional conven- 
tion, it is important to distinguish between a revolutionary convention 
and a constitutional convention. A revolutionary convention is part 
of the apparatus of a revolution. Jameson says it consists of those 

ies of men who, in times of political crisis, assume or have cast 
on them, provisionally, the function of government.” They supplant 
the existing government. 

-A constitutional convention on the other hand, as its name implies, 
is constitutional and, as Jameson states it, “ancillary and subservient 
and not hostile and paramount” to existing governments.” 

A constitutional convention, therefore, that disregards the limits 
imposed upon it by its creators and seeks to exercise revolutionary 
powers, would cease to be a constitutional convention. 

While the power of Congress to control a convention has never been 
determined by the courts or by the Congress, it seems that the whole 
scheme, history, and development of our Government, its laws and 
institutions, require control. Since a convention is called by Congress 
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at the request of the States, and since both, in the final analysis, 
represent the people, the ultimate source of power, a Federal consti- 
tutional convention, to act validly, would have to stay within the 
designated limits of the congressional act which called it. This does 
not mean that the convention may not exercise its free will on the 
substantive matters before it; it means only that its free will shall be 
exercised within the framework set by the act calling it into ae 

It may be asked whether the convention, once convened, may adopt 
extralegal means in oe amendments? A theory being 
today especially by the Communist Party in America, is the so-called 
right of revolution. According to its supporters, the “right of revolu- 
tion” is a concept recognized by our Constitution and protected by it. 

If such a theory be valid, it could be argued, since it presupposes 
changing our form of government in a manner other than that provided 
for in article V, that a constitutional convention, once convened, 
could disregard congressional directions and article V and adopt 
extra legal means in establishing a new and revised Constitution. 

This doctrine was denounced in Dennis v. United States,’® where the 
petitioners, leaders in the Communist Party in the United Stat 
were indicted for conspiring to teach and advocate the overtirow o 
the United States by force and violence.” It was argued, on their 
behalf, that the people as sovereign have an “historically established 
sent to acveree revolution” and that the Constitution recognized 

Judge ed Hand, in denying that such a right exists under the 
Constitution, succinctly held that no government could tolerate it 
and exist.*? He stated that revolutions are often “right” but a “right 
of revolution” is a contradiction in terms, for a society which ac- 
knowledged it would have to tolerate conspiracies to overthrow it.” 
The Supreme Court, in affirming the court of appeals, observed that 
the Constitution can only be changed by peaceful and orderly means.” 
Time limitations on the submission of State applications 

A convention, under article V, after the constitutional application, 
does not automatically come into being. It must be called by Con- 
gress. The Founding Fathers intended that Congress should be re- 

uired to call a convention and expressly provided in article V that 
ngress “shall call a Convention.” Among other reasons, they 
wanted to insure the right of the States to change the Constitution 
in the event Congress was unwilling to act. It is doubtful, however, 
that there is any legal process or machinery to compel Congress to 
perform its duty if it is unwilling to do so. Courts, most likely, would 
refuse to entertain actions to accomplish this end for the same reason 
they have refused to issue mandamus writs on the President of the 
United States—the doctrine of separation of powers.*° 

However, whether Congress, assuming it is willing, should act and 
when, raises still further problems. Does an application remain always 
alive, or can it become legally ineffective because of a lapse of time or 
another intervening factor? . 

In dealing with an analogous question, the Supreme Court thought 
that ratification of a proposed amendment by the States ought to 
reasonably related in time and that Congress could set up a ‘“reason- 
able time’ within which the States might act.” Applying this test 
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to State petitions seeking a convention, an application once made, 
would be valid for a reasonable time. 

This conclusion raises the further question of what constitutes a 
“reasonable time.’”’ Orfield feels it should not be more than a genera- 
tion.* Jameson takes the position that proposals for amending the 
Constitution reflect the sentiment of the people at a particular time, 
and action must be taken while the sentiment is fairly supposed to 
exist.” Congress, in proposing recent amendments, set a specific 
time limit of 7 years. 

Since this issue involves an appraisal of a great variety of political 
social, and economic conditions, it would seem that any time period 
wherein conditions remain substantially unchanged would be an ac- 
ceptable ae History has shown that 7 years was acceptable, and 
in all probability longer periods of time would be reasonable too, so 
long ra the political, social, and economic conditions do not change too 

eatly. 

O Candi withdrawal of State applications, the present attitude 
among legislators at least, indicates that such action is permissible. 
Twelve States in the last 12 years alone have adopted resolutions 
rescinding previously made applications.” Furthermore, many States 
submit applications for the sole purpose of prodding Congress into 
taking action on a proposed amendment pending in the Congress, 
without ever having any real hope that Congress would call a con- 
vention. To hold these States bound to their petitions would not 
be politic or realistic. It would seem proper to permit withdrawal at 
least at any time prior to the time when two-thirds of the States 
have submitted applications for a convention on the same subject 
matter. 

Ratification or rejection 

Several writers had taken the position that since article V in terms 
provides for only affirmative acts, once having ratified or rejected a 
proposed amendment, a State cannot change its action. 

ongress has previously been confronted with these questions. The 

islatures of Ghio and New Jersey first ratified the 14th amendment 
and then passed resolutions attempting to withdraw their consent. 
This Congress refused to permit them to do.*! On the other hand, 
New Jersey, in connection with the 13th amendment, and Georgia, 
North Carolina, Virginia, and South Carolina, in connection with 
the 14th amendment, at first rejected these amendments but subse- 
quently ratified them. These ratifications were treated as valid in 
each case.*? 

The question of ratification came before the Supreme Court in 
Coleman v. Miller,** and was declared to be a Renee question, 
subject to determination not by the courts but by Congress. 

of the highl gem means of communication today, 
Congress, as a practical and political matter, could permit States to 
withdraw their ratifications, and conversely, to ratify proposals which 
they had previously rejected, up until such time as three-fourths of 
the States had ratified the proposed amendment. The old argument 
that such action would create uncertainty as to the exact status of a 
proposal at any given time loses merit in the light of today’s speedy 
communication systems. 

While Congress refused to permit Ohio and New Jersey to withdraw 
their manne of the 14th amendment, it should be pointed out that 
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that amendment was adopted or the reconstruction days after the 
Civil War and Congress’ action under those peculiar political condi- 
tions can hardly be accepted as a final settlement of this far reaching 
question.™ 
Applications to limit Federal taxing power 

In recent years Congress has received petitions requesting a con- 
stitutional convention to propose amendments to the Constitution 
which would limit the power of the Federal Government to tax in- 
comes, gifts and inheritances.** The amendments requested in these 
porsnenn are of 4 general types ** but for purposes of discussion may be 

roken down into 2 classifications. First are those petitions oes 
an amendment which would limit the maximum rate of Federal taxa- 
tion of income, gifts and inheritances to 25 percent with a proviso in & 
number of such petitions that the limitation may be removed by a 
three-fourths vote of both Houses of Congress during time of war. 
The second group of applications contain amendments which would 
limit the Federal taxing power, not by stipulating a maximum rate of 
levy, but by maintaining several funds into which there would be 
paid specified portions of all taxes collected by the Federal Govern- 
ment. Provision is made for the distribution of the moneys in these 
funds to the several States in designated amounts and proportions. 

As of January 1959, Congress had received 32 petitions from 27 
different States relating in some manner to amending the Constitution 
so as to limit the Federal taxing power.” The legislatures in 12 
States have reversed their previous positions, however, and have 
taken action rescinding their applications.** Three States have sub- 
mitted two applications each, only one of which should be counted 

_for each State. 

It might be well to mention that the petitions of 3 other States (not 
included in the 32 petitions above) requested that Congress itself pro- 
pose a Federal tax limitation amendment.” Such petitions, of course 
are not binding upon Congress insofar as summoning a constitutional 
convention is concerned. 

The application of Maryland “ transmitted to the Congress con- 
sisted of a resolution teary f by its house of delegates only and may be 
discounted as not emanating from a State “legislature” as con- 
templated by article V. 

e two houses of the Legislature of the State of Texas passed identi- 
cal resolutions on the subject of limiting the Federal taxing power but 
neither house ever concurred in the resolution of the other.” Since no 
agreement between the two legislative chambers was ever reached and 
since no resolution was transmitted to the Congress, it would appear 
that the action of the State of Texas would not be an application of a 
State legislature within the meaning of article V. ‘phipotes, ahd 

The ‘Tennessee legislature in 1957 adopted a convention petition 
but it was vetoed by the Governor and not transmitted to Congress. 

How long all these petitions on tax limitation should remain valid 
has never been determined. The earliest petition on this subject was 
submitted by the State of Wyoming in 1939—about 20 years ago. 
Tables 3, 4, and 5, appendix, infra, Tist all the petitions and indicate 
their present status. 

Accordingly, as of January 1959, and as table 4, appendix, sets 
forth,“ Congress, without discounting any applications because of the 
lapse of time, could well conclude that 16 States have applications 
validly —— for a constitutional convention limiting the Federal 
power 0 


taxation. This is 17 short of the necessary 33 applications 


FEDERAL CONSTITUTIONAL CONVENTION 7 


required by the Constitution for the calling of a constitutional 
convention, 


Conclusions and recommendations 


A compilation of the various State applications calling for a Con- 
stitutional Convention discloses that over 200 applications have 
been made since 1789. These applications have covered many sub- 
jects: direct election of Senators, limitation on Federal taxing power 

rohibition of polygamy, general revision of the Constitution, world 
federal government, repeal of the 18th amendment, Presidential 
tenure, treatymaking, taxation of Federal and State securities, pro- 
tective tariff, wages and hours, gasoline tax, tidelands problem, con- 
trol of trusts, grants-in-aid, popular ratification of amendments, con- 
stitutionality of State enactments, revision of article V, and the 
Townsend plan.“ 

If the Constitution requires merely that two-thirds of the States sub- 
mit applications, a convention has been long overdue. Even if the 
petitions were classified according to subject matter, a convention 
would be overdue since on one occasion, at least, more than the 
necessary two-thirds of the States of the number of States then com- 
prising the Union had submitted applications seeking a convention 
on the same subject matter.“ 

However, other considerations have a controlling effect on these 
issues. The Supreme Court has indicated that applications ought to 
be reasonably related in time, so as to reflect a widespread sentiment 
among the States during a given period in history. It has announced 
that the burden of deciding what constitutes a reasonable time is on 
the Con, of the United States. 

In addition to the question of being reasonably related in time, 
some argue that applications should relate only to a complete or 
substantial revision of the Constitution. This argument is somewhat 
unrealistic since it would negate amendment by the alternative 
method of convention. The Founding Fathers intended this method 
to be workable and incorporated it into the Constitution to permit 
the States to initiate changes if Congress became oppressive or un- 

illing to act. Certainly such an intention contemplated piecemeal 
amendment as well as general revision. This view is supported not 
only by the constitutional debates at the time of the Convention in 
1787, but by many eminent legal authorities since then. Furthermore 
as a matter of historical precedent, the States have been submittin: 
applications on — subjects over the years with the number of 
applications for limited conventions far outmumbering applications 
for general conventions. 

ven with these questions out of the way, there are many pro- 
cedural questions to be dealt with, among them such matters as the 
effect of the governor’s veto of an application, a State’s rescinding 
action after it has submitted its application, the physical act of form- 
ing @ convention, providing for its ponanigar yi + rules of order, and 
most important of all, outlining the scope of the convention’s delib- 
erations. 

Inasmuch as the courts have indicated that many of these issues 
fall into the category of “‘political questions,” not justiciable, Congress 
may resolve many of them by enacting implementing legislation, 
containing —— setting up standards and guides to govern Con- 
titutional Conventions. 


These and other issues have already been discussed in the pre- 
ceeding pages and in the thesis. Two draft bills have been prepared 
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which set up a framework for giving effect to the application procedure 
in accordance with the provisions of article V of the Constitution. 
The first draft bill provides a procedure for processing State applica- 
tions for a constitutional convention in the Congress, and for con- 
vening conventions. The second draft amends the rules of the House 
so as to make provision for the processing of the applications once 
they have been submitted. The two pieces of legislation which are 
set out in their entirety beginning with pages 13 and 16 provide in 
substance as follows: 


Analysis of draft bill for calling a Constitutional Convention 
Applications for a convention may request either a general con- 
vention or a convention to propose specific amendments (sec. 2). 


[The form of our government warrants a general revision of the Constitution 
if the people so wish it. In fact, the first two petitions submitted within two 
years after the Constitution’s adoption were petitions calling for a general revision 
of the Constitution. Specific amendment is also authorized and the history of 

titions submitted in the last fifty years clearly indicates a recognition of this 
of amendment by a 


State legislatures will determine all questions connected with the 
adoption of State applications (sec. 3 (b)). 


(Parliamentary precedents and court decisions recognize the rule that legislative 
bodies should have control over their own proceedings.] 


Approval of governor is not to be required in application process 
(sec. 3(c)). 


{Court decisions indicate, and the history of amendments to the Constitution 
show, that the action of the executive power is not required in the amending 


process.] 
Applications must contain certain basic data including the exact 
text of the State resolution (sec. 4 (a)). 


{In order that amendments may be properly classified and counted, it is pro- 
that the exact text of the State petitions be submitted so that the subject 
matter of each petition may be authoritatively established, and also to make 
certain that applications meet the procedural requirements set out in this draft 
legislation. It is not the underlying intention of this provision, however, to 
require that the text of applications be identical to be classified her, If they 
relate ey to the same subject they are to be classified together, since a con- 
vention, if called, would be free to adopt its own language in & proposal 
on the subject.] 


An @ sca once submitted, shall remain valid for 15 years and 
for such longer time as Congress deems necessary if two-thirds of the 
States have submitted applications on the same subject (sec. 5 (a)). 

{In line with court decisions that proposals should not remain y 
alive, but must be “contemporaneous,” a 15-year cutoff date was inserted. e 


same time limitation has been adopted in recent House resolutions and in some 
State petitions calling for the re n of article V itself.] 


States may rescind their applications at any time except when two- 
thirds of the States have valid applications pending on the same sub- 
ject (sec. 5 (b)). 


[While Congress has never allowed a State, once having ratified, to withdraw 
its ratification of an amendment, it is believed that because of the present-day | 
means of speedy communications, and the distinguishing features between appli- 
cations ea} conventions and ratifications of amendments, withdrawals should be 
permitted. 
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Co when the requisite number of applications have been re- 
ceived, shall call a constitutional convention (sec. 6 (a)), and the 
Chief Justice of the United States shall preside until the convention 
is organized (sec. 8). 

[The first part of this provision repeats the mandate of article V of the Consti- 
tution. Further, a high Government official would seem to be the most appro- 
priate person to initiate the tremendously important task of actually calling a 
convention to order, and it is believed that the office of Chief Justice of the United 
States, who is to act as a temporary chairman only, is sufficiently removed from 
active politics to avoid criticism.] 

Delegates are to be elected in accordance with State law (sec. 
7 (a)), and each State shall have as many delegates as it has Repre- 
sentatives in Congress (sec. 7 (a)). 

[This provision places election procedures in the States, in line with the practice 

ro by Congress when it proposed the 20th amendment to the Constitu- 

on. In providing that delegates should be chosen on the same geographical 

basis as Congressmen, it is felt that this method, on a national basis, is the most 
representative and best proportioned.] 

Each State is to have one vote to be cast as the majority of its 
delegates decide (sec. 9 (a)). 

[Section 7 provides for representation on a proportional basis; this section 
gives each State equal suffrage. This procedure is in line with the 12th amend- 
ment and article 2, section 1, clause 3, of the United States Constitution which 
directs the House of Representatives in cases of tie in the electoral votes for 
President to vote by States, each having one vote.] 

_ The convention will be limited to the consideration of those sub- 
jects set out in the congressional resolution calling the convention 
into being (sec. 8). 
[The purpose of this provision is to give Congress and the States control over 
the scope and work of constitutional conventions, and to prevent so-called run- 
away, extra-legal, or revolutionary conventions.] 


The convention will be in session not more than 1 year (sec. 9 (c)), 
and its proposals will be transmitted through Congress to the States 
for ratification (sec. 11). 

[To limit the time of the convention and also to provide for congressional 
control and approval of the convention’s work. This procedure was used by 
the Constitutional Convention of 1787.] 

The presiding officers in Congress must transmit a convention’s 
hs to the States within 3 months of their receipt but only if 

0 does not by affirmative action disapprove the proposals 
(sec. 12 (a)). 

is procedural provision follows th thod adopted by Co i ideri 
it does not the measure is automatically processed by the presiding officers.] 

Amendments proposed by the convention must be ratified by the 
States within the time set by Congress for ratification (sec. 13 “d 


' {Under the provision Congress may set up a reasonable time limitation. It 
has limited the time for ratifying in the adoption of the 18th, 20th, 21st, and 
22d amendments to the Constitution.] 


Congress may not recall a proposed amendment (sec. 12 (b)). 


[Jameson states that the power to submit proposals to the States does not in- 
clude the power to recall them; otherwise, in recalling proposals, Congress would 
also have the power to definitively reject such pro ] 


i 
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Gubernatorial action is removed from the ratification process 
(sec. 14 (b)), and States may rescind their action at any time prior 
to the ratification by three-fourths of the States (sec. 16 (a)). A 
State may also ratify an amendment it has previously rejected 
(sec. 16 (b)). 

[As previously noted, and in line with court decisions and the practice adopted 
with other amendments, executive action is not requisite in the amending process. 
Since the exact status of proposed amendments may now be easily and quickly 
ascertained, it is no longer necessary to hold States bound to their ratifications 

me. en resents no robiem since > 2 e 

mitted States who rejected ail to later ratify the 
Congress will determine all questions relating to ratification (sec: 

16 (c)), and the Administrator of General Services, when the requisite 

number of States have ratified, will officially proclaim the new amend- 

ment to be part of the Constitution (sec. 17). 

i visi “political tion” and it is all 

cial proclamation by the Administrator of General Services is a procedural pro- 

vision and follows the present law relating to amendments.] 

Analysis of draft resolution amending rules of the House of Representa- 
tives for processing of State applications seeking Constitutional 
Conventions 
The Speaker is to refer all State applications for a constitutional 

convention to the House Judiciary Committee (sec. 1(a)). 

peck present practice for referral of State applications 
Within 60 days after the beginning of each session of Congress, the 

Judiciary Committee must report to the House the number of peti- 

tions, according to subject matter, which have been received curing 

the preceeding 15 years (sec. 1 (b)), together with the number o 

States which have rescinded their applications (sec. 1(b)). 

[The 60-day | Deepens is to prevent delay or deferring of action by a committee 


of Congress. he remainder of the section carries out the provisions of sections 
4and 5 of the draft bill.] 


If, during a 15-year period, two-thirds of the States have submitted 
applications on a particular subject, a resolution must be introduced 
in the House calling for a convention within 2 years for the purpose 
set forth in the State applications (sec. 2). 


{An enabling provision to initiate action by a House of Congress once the formal 
requirements outlined in the draft bill have been met.] 


The resolution is to be referred to the Judiciary Committee which 
must report back to the House within 30 days or be automatically 
discharged (sec. 3 (a)). 


[To give preference to this tion over other matters pending in com- 
mittee and to provide for not only immediate consideration of the measure by 
the committee, but also to require the committee to take final action without 
delay. Consideration was given to setting up a joint committee of the House an 

Senate; also to a separate commission. owever, since applications only trickle 
in over the years there would be very little work to justif. the existence of a joint 


committee or a commission. The judiciary committees of the Congress are ideally 
set up to handle the work involved in State applications.] 
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The resolution is to be considered immediately by the House (sec. 
3 (b)), and may be pesbed by a simple majority vote (sec. 4). 


[To give measure highest ty on floor of the House, and at the same time 
ity vote of the members present at time measure is 


or to taking action on a House resolution, the Senate passes 

» aimhar resolution, the House will nevertheless consider the House 
vesitalliet and, if acted upon favorably, shall then constitute the 
House resolution for the Senate resolution and adopt the same (sec. 5). 


In the absence of a House resolution, a Senate resolution shall be 
use resolution (sec. 6) 
H rules with hich 


uae any time, inquire whether a sufficient 
pe. of ap lieations have been submitted requiring the calling of 
a convention (sec. 7). 


thorize Members of Congress to require an accoun the 
if there is doubt concerning dip thatun of 


| 
| 
36555 O—59——3 


LEGISLATIVE PROPOSAL 


A BILL 
‘Te provide procedures for calling conventions fer amendments to the Constitu- 
Fouce nited States, on application of the legislatures of of the States, pursuant to article 


Be it enacted by the Senate and House of Representatives of the United Siates of 
America in Congress assembled, That this Act may be cited as the ‘Federal 
Constitutional Convention Act.”’ 


Action or Strate LEGISLATURES 


Sec. 2. The legislature of a State, in making application for a constitutional 
convention under article V of the Constitution of the United States, shall, after 
adopting a resolution pursuant to this Act, petition the Congress stating, in 


substance, that the legislature favors the ing of a constitutional convention 
for the purpose of— 
fy proposing a general revision of the Constitution of the United States; or 


) proposing one or More amendments of a icular nature to the 
onstitution of the United States stating specific nature of the 
amendments to be proposed. 

Sxc. 3. (a) For the purpose of adopting a resolution pursuant to section 2, the 
State legislature shall adopt its own rules of procedure. 

(b) Questions concerning the State legislative procedure and the validity 
of the adoption of a State resolution cognizable under this Act are determinable 
by the State legislature and its decisions thereon are binding on all others, 
a ig and Federal courts, and the Congress of the United States. 

(c) A State resolution adopted pursuant to this Act is effective without regard 
to whether it is approved or disapproved by the Governor of the State. 

Sec. 4. (a) Within 60 days after a resolution is adopted by the legislature of the 
State, the secretary of state of the State, or if there be no such officer, the person 
who is charged by the State law with such function, shall transmit to the Con- 

of the United States two copies of the application, one addressed to the 
President of the Senate, and one to the Speaker of the House. 
(b) Each copy of the application shall contain— 
% the title of the resolution, 
2) the exact text of the resolution, signed by the presiding officer of each 
House of the legislature, and 

(3) the date on which the legislature adopted the resolution, 
and shall be accompanied by a certificate of the secretary of state of the State, or 
such other person as is charged by the State law with such function, certifying 
that the application accurately sets forth the text of the resolution. 

Sec. 5. (a) An hs argrenge submitted to the Congress pursuant to this Act, 
unless sooner rescinded by the State legislature, shall remain effective for 15 
calendar years after the date it is received by the Congress, unless two-thirds or 
more of the several States have each submitted an application calling for a con- 
stitutional convention on the same subject, in which event the application shall 
remain in effect until the Congress has taken action on a concurrent resolution, 
pursuant to section 8, calling for a constitutional convention. . . 

(b) A State, upon notification to the Congress in accordance with section 4, 
may rescind its application calling for a Constitutional Convention except that no 
State may rescind when two-thirds or more of the State legislatures have applica- 
tions pending before the Congress seeking amendments on the same subject. 

PP a Congress of the United States has the sole power of determining whether 
a ’g action to rescind its application has been timely made. 


Composition aND Procegpines oF THE CONVENTION 


Ssc. 6. (a) Congress, under such rules as it may deem necessary, shall adopt 
concurrent resolutions calling for the convening of a Federal Constitutional Con- 
vention. It may, in such resolution designate the place and time of meeting and 
it shall set forth therein the particular subjects which the convention is to corsider. 
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(b) When no place or time is specified in the concurrent resolution calling the 
convention, the convention shall be held in the District of Columbia not later 
than two years after the adoption of the resolution. 

Sec. 7. (a) A convention called under this Act shall be composed of as man 
delegates from each State as it is entitled to Representatives in Congress. Eac 
delegate is to be elected or appointed in the manner provided by State law. 
Alternate delegates, in the number established by State law, be elected 
or appointed at the same time and in the same manner. Any vacancy occurring 
in the State delegation shall be filled by appointment of one of the alternate 
delegates in the manner provided at the time of his election or appointment as an 
alternate delegate. No alternate delegate shall take part in proceedings of 
the convention unless he is appointed a delegate. 

(b) The ye of State of each State, or, if there be no such officer, the 
person charged by State law to perform such function, shall certify to the Chief 

ustice of the United States the name of each delegate and alternate delegate 
appointed or elected pursuant to this section. 

ts) Delegates shall in all cases, except treason, felony, and breach of the peace, 
be privileged from arrest oe their attendance at a session of the convention, 
and. in going to and returning from the same; and for any speech or debate in 
the convention they shall not be questioned in any. other place. 

(d) Bach delegate shall receive compensation at the rate of $50 per day for each 
day of service and shall be compensated for traveling and related expenses in 
accordance with the Travel Expense Act of 1949, as amended. ‘The convention 
shall decide the compensation of alternate delegates and employees of the 
convention. 

(e) The Congress shall appropriate moneys for the payment of all expenses of 
the convention. 

Szc. 8. (a) The Chief Justice of the United States shall convene the constitu- 
tional convention. He shall administer the oath of office to the delegates to the 
convention and shall Seo until the delegates elect a presiding officer who shall 
preside thereafter. ore taking his seat each delegate shall subscribe an oath 
not to attempt to change or alter any section, clause or article of the Constitution 
or propose additions thereto which have not been proposed or fixed by the resolu- 
tion calling the convention. Further proceedings of the convention shall be 
congucten 2 accordance with such rules, not inconsistent with this Act, as it 
ma opt. 

(b) The performance of the duties required of the Chief Justice of the United 
States under this Act, shall not be deemed to disqualify him from participating 
in any case or controversy before the United States Supreme Court. 

Sc. 9. (a) Each State shall have one vote. The vote of each State shall be 
cast on any question before the convention as the majority of the delegates from 
that State, present at the time, shall agree, If the delegates from any State pres- 
ent are evenly divided on any question before the convention, the vote of that 
State shall not be cast on the question. 

(b) The convention shall keep a daily record of its ascnseen and publish the 
same. The votes of the States on any question shall be ente on the record. 

(c) The convention shall terminate its proceedings within one year after the 
date of its first meeting unless the period is exten by the Congress by con- 
current resolution. 

Sc. 10. (a) Except as provided in subsection i Bo this section, a convention 
called under this Act may propose amendments to the Constitution by a majority 
of the total vote cast on the question. 

(b) No convention called under this Act to propose an amendment of a limited 
nature may propose any amendment or amendments, the general nature of which 
differs from that stated in the concurrent resolution calling the convention. All 
controversies arising under this subsection shall not be justiciable but shall be 
determined by the Congress of the United States. 

Sec. 11. The —- officer of the convention, within 1 month after the 
pec é convention to the Congress for approval an nsmission to 
the several States for their ratification. ” 


TRANSMITTAL OF ProposeD AMENDMENTS 


Suc. 12. (a) The President of the Senate and the Speaker of the House of 
Representatives, re | jointly, shall transmit the proposed amendments to the 
Constitution to the Administrator of General Services for submission to the 
States upon the expiration of the first period of 3 months of continuous session 
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of the Congress following the date on which such proposals are received, but only 
if prior to the expiration of such period Congress has not adopted a resolution 
disapproving the submission of the pro d amendments to the States. 

i) Whenever the President of the Senate and the Speaker of the House of 
Representatives have jointly transmitted proposed amendments to the Admin- 
istrator of General Services, the Administrator shall forthwith transmit, with his 
certification thereof, exact copies of the proposed amendments to the legislatures 
of the several States. 


RATIFICATION OF PROPOSED AMENDMENTS 


Sc. 13. (a) Amendments pro by the convention pursuant to and in 

accordance with the provisions of this Act shall be valid for all intents and pur- 

as part of the Constitution of the United States when ratified by the legis- 

tures of three-fourths of the States. Congress, in the resolution adopting the 

proposal, may set the time within which the proposal shall be inoperative unless 
ratified by the legislatures of three-fourths of the States. 

(b) Cones may not recall a proposed amendment after it has been sub- 
mitted to the States by the Administrator of the General Services Administration. 

Sec. 14. (a) For the purpose of ratifying proposed amendments pursuant to this 
Act the State legislatures shall adopt their own rules of procedure except that the 
acts of ratification shall be by convention or by State legislative action as the 
Congress may direct. All questions concerning the validity of State legislative 

rocedure shall be determined by the legislatures and their decisions shall be 
inding on all others. 

(b) Any State resolution ratifying a proposed amendment to the Constitution 
shall be valid without regard to whether it has been assented to by the Governor 
of the State. 

Sec. 15. The secretary of state of the State, or if there be no such officer, the 
person who is charged by State law with such function, shall transmit a certified 
copy of the State resolution ratifying the proposed amendment or amendments 
to the Administrator of General Services. 

Sec. 16. (a) Any state may rescind its ratificati »n of a proposed amendment 
pe that no state may rescind when there are exi;ting valid ratifications by 
the legislatures of three-fourths of the States. 

(b) Any State may ratify a proposed amendment even though it had previously 
rejected the same proposal. 

(c) The Congress of the United States shall have the sole power of determining 
all questions relating to the ratification, rescission, or rejection of amendments 
pro to the Constitution of the United States. 

ec. 17. The Administrator of General Services when three-fourths of the 
legislatures of the several States have adopted a abe mee: amendment to the 
Constitution of the United States, shall issue a proclamation proclaiming the 
amendment to be a part of the Constitution of the United States. 

Sec. 18. An amendment proposed to the Constitution of the United States 
shall be effective from the date on which the legislature of the last State necessary 
to constitute three-fourths of the legislatures of the United States, as provided 
for in article V, has ratified the same. 
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LEGISLATIVE PROPOSAL 
HOUSE RESOLUTION*® 


Be it resolved in the House of Representatives of the United States of America, 


(a) The Speaker of the House of Representatives shall refer each cation 
submitted, pursuant to the Federal Constitutional Convention Act, to the House 
Committee on the Judiciary. . 

(b) Within sixty days after the commencement of each regular session of the 
Congress of the United States, the House Committee on the rg: wg fe re 
to the House concerning the applications received pursuant to the Federal - 
stitutional Convention Act during the preceding fifteen calendar years. The 
reports shall be printed in the Con ional Record and shall state— 

(1) the total number of applications calling for a convention to propose a 
general revision of the Constitution, 
(2) the total number of applications calling for conventions to propose 
ific amendments of a limited nature to the Constitution, together with 
e total number received with respect to each such amendment, 
® the date of receipt of each application, 
4) the particular State applica if any, on which states have taken 
ag and 
(5) such other information as the committee considers appropriate. 
Sec. 2. If, meer Kyi pe: year period, applications are received from the 
legislatures of two-thirds of the several States and 
(a) each application seeks the calling of a convention to propose an 
amendment generally revising the Constitution of the United States, or 
(b) each application seeks the calling of a convention to propose an 
amendment of the same general nature as each other application, 
the chairman of the Committee on the Judiciary of the House of Representa- 
tives shall, and any other Member may, introduce a concurrent resolution calling 
for a Constitutional Convention within two years for the purpose sought in the 
applications. 
ec. 3. (a) Concurrent resolutions calling a convention shall be referred to 
Committee on the Judiciary. The committee shall report on the resolution 
within thirty calendar days after its introduction. If it does not report the res- 
olution before the expiration of thirty calendar days after its introduction, the 
coun shall be automatically discharged from all further consideration of 
measure. 

(b) When the committee has reported or has been disc from further 
consideration of such a concurrent resolution, it shall, at an thereafter, be 
in order for a Member to move to proceed for the imm te consideration of 
such resolution. 

Suc. 4. p) A concurrent resolution calling for a Constitutional Convention may 
be ado y the affirmative vote of a majority of those present and voting. 

(b) Except as otherwise provided in this resolution, the rules of the House of 

resentatives shall govern the conduct of the p hereunder. 

ec. 5. If, prior to the passage by it of a concurrent resolution, the House of 
Representatives receives from the Senate a resolution calling for a Constitutional 
Convention for propeaing the same amendment, it shall proceed to consider its 
own resolution and, if favorably acted upon, shall substitute and adopt the 
resolution of the Senate therefor with such amendment as it deems necessary to 
reflect its own action. 

Sxc. 6. Where no similar resolution with respect to such amendment as shall 
be received from the Senate has been introduced or referred to the Committee 
on the Judiciary, the resolution from the Senate shall be treated in the same 
manner as concurrent resolutions under section 3. 


ta the Rules of the House of Representatives. A similar resolution 
would be needed to provide for procedure. 
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Src. 7. Any Member may introduce a resolution to determine— 
(a) whether the rescinding action of a State bes ag eg has been timely 
or is otherwise entitled to recognition u the provisions of the 
Federal Constitutional Convention Act, and 
(b) whether a sufficient number of applications have been submitted as 
to require the introduction of a resolution calling for a constitutional con- 


vention. 
CITATIONS 
1 Twenty-two amendments have been certified as part of the United States Constitution. Five amend 
ments have been proposed sufficient number of State s- 
and (¢) child (eubmnitted (U.S. Congress, House, 83d Gong. iat some H. Doe. 211, pp. 


1 Farrand, The Records of the Federal Convention ( Madison these questions: 
“Blow was Convention to be formed? the tle 


7285 U. 8. 355, 365 (1932) 

Only two States had veto powers Ny by ty 

cat Onli States na voto powars bythe chief exnutive, sod Tit. 


. 10. 
» 183 Fi * (24 Cir. 1950) aff'd. 341 U. 
% 54 Stat. (1952), 671; 18 U. S. Gode, § Li et . 
n of petitioners before U. 8. Supreme Ceart, p. 287, Dennis v. United States, 341 U. 8. 404 (1951). 


8. v. Dennis, 341 U. ). 
Ferrand, Tae Hecords of the Federal Convention of 1787 (Rev. of ed., 1937), I, 208. 

Dillon Glas of the Federal Constitution, Chicago, Callahgan & Co. (1942), a2. 


100 
sland, 98 Congressional Record 8286, Wisconsin, 91 Congressional Record 
Globe, p. 4070. 


868, 
Coleman Vv. Miter U. 8. 433, (1808). 
™ See F. W. Grinnell, Finality of 's Ratification of a Constitutional Amendment, 25 A. B. A. J. 


. Since it is the number of States rather than the number of petitions 

2814 (vetoed by Gox.): Cong. Ree. Daily, 198 

House Journal (1943), 48 Reg. Sess., pp. 2359, 2881; Texas, Senate Journal (1943), 48 Reg. Sess. 


Tables 3, 4, and 5 should be read together. 
and prohibition of polygamy, table 2, appendix, items 1 and 3. 


Session Laws (1943), p. 922. | 
* In 1789 New York and Virginia sought a Constitutional Convention; see Table 1, appendix. 
ws of New York (1759), en. Li. { 
" Hawke v. Smith No. 1, 253 U. 8. 221, 229 (1920). | 
® Cooley, Thomas M., A Treatise on Constitutional Limitations (8th ed.; 1927) I, 267. ! 
In re Speakership, 18 Col. 520 (1801). 
People Mahaney 13 Mick. 481 (1865) 
143 U. 8S. 649 (1892). i 
1 Jameson, John A., A Treatise on Constitutional Conventions (4th ed.; 1887), p. 6. i 
ed. 20 (20 Ulr., 1900). 
Ibid... p. 213. 
assachus aine, Uon- 
agressional Record 
Rhe 3266. 
aU. 8. 
a3 See Table 3, appendix. 
® See Table 6, appendix. 
See Table 3, aprendix. 
38 See Tables 3 and 4, - 
pp. 1120-1121. 
* See Tables 4 and 5, appendix. 
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Tasiz 1.—State applications to Congress to call conventions to propose constitutional amendments (1787-1957)—Continued 


Amendment to be presented 
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Tass 1.—State applications to Congress to call conventions to propose constitutional amendments (1787-1957)—Continued 


Amendment to be presented 


of Senators. 
polygamy. 
tb amendment. 
power 
ure. 
power 


esolutions purporting vo effect such 


Source of reference 


87 

7504. 


Record 80, 127; 46 Congressional CARE 
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A number of the 
States 


been rescinded by the 
rescissions have not been included herein. 


onal Record: 
William 
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TABLE 2.—State applications to Congress for constitutional conventions, listed by 
: subject matter 


1. Direct election of Senators 1. Direct election of Senators 
(73 petitions submitted by (73 petitions submitted by 
31 states): 31 states)—Continued 
1903 South 1901 
De... 1907 Daa 1905 
1909} 2. Limitation of Federal taxing 
Kentucky. scsi. walt 1902 power (32 titions sub- 
Louisiana }_.........--. - 1907 mitted by 27 States; see 
1911 also tables 3, 4, and 5, this 
Michigan... 1901 appendix) : 
Minnesota... ......- .... 1901 1943 
1905 Georgia._.............. 1952 
1901 Maryland... 1939 
1907 Mississippi............... 1940 
New Jersey. .....-.---- 1907 New Hampshire......... 1943 
North 1901 Do... 1951 
North Dakota_......... 1903 New Mexico............ 1951 
1911 Pennsylvania........... 1 
1908 Rhode 1940 
1903 Wisconsin.............. 1943 


See footnote at end of table, p. 25. 


| 
| 
| 
| 
| 
| 


24 
2.—State applications to 


3. Prohibition of polygamy (30 


Bate) submitted by 27 


4, of Constitu- 
tion (29 submitted 


by 22 Sta 


Colorado}... 


See footnote at end of table, p. 25. 


10. Against 
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Congress for constitutional conventions, listed 
subject 


4. General revision of Constitu- 
tion (29 petitions submitted 
by 22 States)—Continued 


5. World federal ere (8 
petitions from 6 States): 
California 


6. Repeal of 18th amendment (5 
petitions from 5 States): 


petitions from 5 


8. Treaty making (3 petitions 
from 3 States) : 


securities petitions from 


protective tariff (1 
petition from 1 State): 
Alabama 


1909 1907 
1907 Oklahoma 1908 
1916 Vieginia..; 1788 
Michigan.............. 1913 Wisconsin.............. 1911 
1909 
New 1911 1949 
New York............. 1906 
North Dakota___....... 1907 Florida... cui... 108 
Pennsylvania........... 1907 New Jersey.......-.-.. 1949 
South Carolina__....... 1915 
1911 1931 
1912 New Jersey............ 1932 
1909 1981 
West Virginia___________ 1907] 7, Limitation of Presidential ten- 
1018 ure (5 
States) : 
1068 
1901 Michigan. 1943 
Kansas 1901 1807 
Do?._............. 1907| 9% Taxation of Federal and State 
1861 
1935 
Nebraska 1907 
Nevada 1007 
New 1789 1833 
| 


33 


FEDERAL CONSTITUTIONAL CONVENTION 25 


TaBLE 2,—State applications to Congress for constitutional conventions, listed by 
subject matter—Continued 


11. Federal regulation of WO 1956 
and hours of labor (1 peti- South Dakota. -.-_.....-- 1953 
tion from 1 State): 1955 
12. Federal tax on gasoline (1 pe- 20. Revenant (1 petition 
tition from State) : “ 1 State): 
13. Tidelands problem (1 petition 21. Balancing the budget (1 peti- 
from 1 tion from 1 State): 


14, 


15. 


16. 


Control of trusts (1 petition 
from 1 State): 
1911 
Prohibitions on grants-in-aid 
(1 from 1 State): 
1943 
Popular ratification of amend- 
ments (1 petition from 1 
State): 
Louisiana... .........-- 1920 


25. 


. Distribution of proceeds of 


Federal taxes on 


. State prone seen of schools (1 peti- 


tion from 1 State): 
1955 


. Selection of Federal judges (1 


petition from 1 State): 
Decisions of U.S. Supreme 


17. Constitutionality of State 
T State) (1 petition from State): (1 petition from 1 
1 State A 


18. 


Townsend (1 petition 
from 1 Sta 


26. 


Taxation of nonresident in- 


come (1 petition from | 
State) : 


1958 
1989! Oil and mineral rights (1 peti- 
19. Revision of art. V (7 petitions tion from 1 State): 
from 6 States) : 1957 
1957 | 28. Preservation of States rights 
1953 (1 petition from | State): 


1 Petition also called for 


2 Petition also called for election of Senators. 


revision of Constitution. 


1952 
26 
| | 
3 
3 
7 
3 
5 
2 
7 
35 
_| 
} 
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3.—State’ applications to Congress seeking 


Petitions 
Committee Congressional 
Resolution No. referred to Record citation |Naturef 
Year| Upper | Lower 
chamber | chamber 
Alabama. ....... H. J. Res. 66..| 1943 | July 1 | June 24 | H. Judiciary! 89 Congressional A 
7599-7504. 
§. Con. Res, | 1943 | Mar. 2| Mar. 1| 8. Judiciary | 98 Congressional © 
10. H. Judiciary} Record, p. 742. 
S. Con. Res. 6.| 1948 | Mar. 25 Apr. 9 8S. Judiciary 
Judiciary Record, p. 4017. 
Wheriée.......... 8. Con. Res. | 1951'| Apr. 20 | Apr. 27 | 8. Judiciary | 97 Congressional A’ 
206. H., Judiciary p. 
Georgia .......... H. Res. 218....| 1952 | Jan. 22 | Jan. 21 | S. Judiciary | 98 Congressional 
H., Judiciary Record, p. 1057. 
H. J. Res, 32__| 1943 | May 26| May 5 | 8. Judiciary essional A 
Judiciary Record, p. 742, 
Indiana. H. Con. Res. | 1943 | Mar. 6 | Mar. 8. Judiciary | 98 Congressional 
10. H.Judiciary| Record, pp. 
1056-1057. 
Cam... 8. Judiciary | Daily, May 8. 1957. 
BP. 5763, 5764. 
es ctonem H. Con. Res. | 1941 | Apr. 10 | Feb. 17 | 8. Judiciary | 87 Congressio Cc 
15. H. Judiciary pana 3172; 
8. Con. Res. | 1951 | Mar. 28 | Mar. 28 J 97 Congressional D 
ll. Judiciary} Record, pp. 
Kansas.......... 8. Con. Res. 4.| 1951 | Feb, 15 | Mar. 21] H. Ways | 97 Congressional A 
Record, p. 2936. 
8. Judiciary 
Kentucky.......| H. Con, Res. | 1944 | Mar. 14] Mar. 8 | S. Judiciary mgressional A 
79. Record, pp. 
Louisiana __....| H. Res. 24.....| 1950 | June 12 | June 12 | 8. Judiciary | 99 Congressional A 
H. Judiciary ——_ pp. 
1941 | Apr. 15 | Apr. 17 | S. Judiciary | 87 Congressional A 
€Piee:...-:... 1951 | May 15 | May 15 | 8. Judiciary | 97 Congressional D 
H.Judiciary| Record, pp. 
Massachusetts...| 8. 658. ._._.... 1941 | Apr. 24| Apr. 29 | 8. Judiciary | 87 Congressional A 
H. Judiciary 
Michigan. 8. Con. Res, | 1941 | Apr. 29 | May 16 | 8. Finance | 87 Congressional A 
2. H. Judiciary} Record, p. 8904. 
H. Con. Res. | 1949 | Apr. 11 | Apr. 7 | 8. Judiciary | 95 Co nal D 
26. H.Judiciary| Record, pp. 
Mississippi... . 8. Con. Res. | 1940 | Apr. 29| Apr. 29 | 8. Judiciary | 86 Congressional o* 
14, H. Judiciary Record, p. 6025. 
Nebraska........ Leg. Res. 32...| 1949 | Uni- May 25 | 8. Judiciary | 85 Congressional D 
PO 
New Hampshire.) H. Con. Res..| 1943 | Apr. 21 | Apr. 13 | 8. Finance 89 Congressional 0 
3761-376 
H. Con, Res..| 1951 | Aug. 21 | Aug. 21 | 8. Judiciary | 97 Congressional D 
H. Jud Record. 
10716-10717. 
New Jersey......| J. Res. 5......| 1944 | Feb. 25 | Mar. 27 | 8. Judiciary Cong’ B 
H. Judiciary} Record, p. 6141. 
New Mexico.....| H. J. Res. 12..| 1951 | Mar. 10 | Feb. 28 | 8. J 98 Congressional D 
Re 
Oklahoma......./ 8. J. Res. 15...| 1965 | May 11 | May 23 | H. Ways E 
and . 8397- 
Means. 8308, 8776, 9041. 


See footnotes at end of table, pp. 28-29. 


convention to limit federal income taxing powers 


Rescissions 
Committee Congressional 
Resolution No referred to | Record citation Nature 
Year| Upper Lower 
chamber | chamber 

H. J. Res. 10..| 1045 | June 13 | June 6 /| H. Judiciary Rescinds prior action of 

legislature. 

H. Con. Res. 3_| 1945 | Feb. 9 Jan. 16 | S. Finance__| 91 Congressional 

p. 

H. Com, Res. | 1068 | May 4) May 4 |..............)........-........ H. Con. Res. 506—never 
506. transmitted to Congress. 
. J. Res. 7...| 1945 | Mar. 28 | Mar. 13 | 8. Judiciary | 98 E opposition to 

H. Judiciary | Record, p.742.| plication and intent ot 

prior resolution. 

H. Con. Res. | 1945 | Mar. 14 | Feb. 14 | 8. Judiciary | 91 Congressional | Rescinds H. Con. Res. 15 

amending C 
re income taxes. 
8. Res. 43. .__- 1946 | Mar. 13 | Mar. 21 | 8. Judiciary | 97 Congressional | H. Res. 79 is repudiated, 
H. Judiciary +P. and with- 
wh. 

8. Con. Res. | 1954 | June 23 | June 24 | 8. Judiciary | 100 Co Rescinds H. Con. Res. 24. 

15. H. Judiciary — ecord, 
Pp. 
J. Res.........| 1953 | Apr. 22 | Apr. 21 | 8. Judiciary | 99 Co Rescinds J. Res. of 1 
H. Judiciary;  sio 
Pp. 4311, 4435. 
“Res. | Apr. 22) Apr. 3 | H. Yudiciary | 98 Rescinds 8. 658 (1941). 
8. Judiciary Record, ) 
p. 4641. 
. Res. 27...| 1953 | Uni- | J 2/8. 99 Rescinds 3 32. 
PP. 6163, 6283. 
8. J. Res. 4....| 1954 | May 3 | June 28 | 8. Judiciary;| 100 Congres- Rescinds J. Res. 5. 
H. Judiciary oe, 
P. 
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TABLE 3.—State applications to Congress seeking 


Petitions 
State Passed 
Committee Congressional 
Resolution No. referred to Record citation |Naturet 


Year| Upper Lower 


toed 
940 | Feb. 16 | Mar. 15 8S. Judiciary 
Rhode Island 80. 
H. J. Res. 3.__| 1951 | June 15 | June 15] 8. J 98 Congressional A 
H. Judiciary Record p, 947. 
Virginia... ..... H. J. Res. 32..| 1952 | Feb. 21 | Feb. 5] S. Judiciary | 98 Congressional a‘ 
H. Judiciary Record p. 1496. 
J. Res. 55, A...| 1948 | June 14 | May 7 | 8. Judiciary A 
H. Judiciary Record p. 7524. 
Wyoming. H. J. Mem. 4..| 1939 | Feb. 16 | Feb. 10 | S. Judiciary | 84 Congressional 
H. Judiciary Record pp. 1973; 


4 - > te Delegates of the General Assembly of the State of Maryland adopted a resolution request 
}. Re call a constitutional convention to limit the maximum rate of taxation to 25 pereent on on 
arch is 1939. Despite the fact that only one chamber of the legislature had adopted the proposal, the 


Petition was forwarded to C and referred to the Senate Finance Committee and the House Judiciary 
ommittee (84 Congressional 3320 (1939)). 


EXPLANAT 


A—Petitions make application for a constitutional convention to paper an amendment which would 
the sixteenth amendment and place a maximum limitation on t of Federal taxation of incomes, 
pommen, and gifts of 25 percent; provided, however, that in case of war the limitation may be lifted for 
yearly periods by a three-fourths vote of each House of Co ongress. 
identical with A petitions that on of taxation the Pro. 
t is automatically suspended during a state declared Congress and may 
for Tirrads periods in time of grave national emergency by a three-fourths vote of each House of 


‘B~ Petitions make application for a constitutional convention to an amendment which would 


would 
repeal the sixteenth — and place a maximum limitation of 25 percent on the rate of taxation of 


C*—Petitions identical with C petitions except for the omission of a single section relating to the effective 
date of a provision and the follow tay ony in the proposed amendment: “Nothing contained in this 
article shall — the power of the United States to collect = tax on any devolution or transfer oc- 
aes» effect of section 3, laid in accordance with the terms of any law then in effect." 

make ap; 


for a tional convention to propose an amendment which would 


| 
chamber | cha 
Pennsylvania....| Con. Res. 7...| 1943 | May 8 | May 5 | 8. Judiciary | 89 Congressional Cc 
: H. Judiciary Record p. 8220. (Ve- 
2010. 
repesi the sixteenth amendment and place & Maximum on tne rate Ol Federal taxation on incomes, 
gifts, and inheritances of 25 percent, except that in time of war the limitation on the taxation of incomes 


——_ — 
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convention to limit Federal income taxing powers—Continued 


Rescissions 
Passed 
Committee Congressicnal 
Resolution No. referred to | Record citation Nature 


H. Res. 548...| 1949 | Apr. 27 | Mar. 30 | S. Judiciary 4 Gengres- Repeals prior resolution. 


J. Res. 11, A..| 1945 | Feb. 20| Feb. 14 | 8. Judiciary | 91 © Reseinds prior resolution. 
H. Judiciary | sional Ree- 


2 Florida’s rescinding resolution has not been transmitted to Congress, 


§ Tennessee Legislature adopted a petition for convention limiting the Federal taxing _— in 1957 
1 


(H.J. Res, 39, House Journal 1253, 1255, 1499, 1505, Mar. 14, 1957; Senate Journal 1131, 1132, Mar. 18, 1957) 
ey measure was vetoed by Governor (Apr. } , 1957, House ‘Journal 1749-1751) and has not been submitted 
to Congress. 


ORY NOTES 


plese lace limitations on the Federal power of taxation, except during a state of war and except when the legiss 
tures of three-fourths of the States otherwise provide, as follows: 
(1) 25 percent of all taxes collected by the United States and all —< collected in taxes in excess 
of 50 percent of personal income and 38 percent of corporate income shall be placed respectively in two 
separate funds after 20 pr of such sums shall have first been used to make payments on the prin- 
cipal of the national de 
(2) Monge from the two separate funds shall be annually divided pro rata among the several States 


as specified. 

(3) A minimum deduction of $600 for each dependent and for each person reporting a separate in- 

come shall be allowed in levying income taxes. 
proposed amendment contained in these petitions provides also: 

i That the number of new States which may be formed from the Toes and possessions of the 
United States shall be limited to three except upon the express consent of the legislatures of three-fourths 
of the several States. 

3 That the dollar shall be the unit of currency. 

That the gold content of the dollar as of comery S 1949, 2 not be decreased. 
E—Petition seeks, in the alternative, a convention to shift some of the taxing power from the bbe ny 
Bir prey ee to the States and their subdivisions so as v4 bring ae me less reliance upon Federal grants in 
aid for State and local functions. 


Year| Upper Lower 

= = 
= 
| | | | cord p. 3266. 
| 
| 
| 
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TaBLe 4.—Present status of State applications submitted requesting a constitutional 
convention to propose amendments limiting the Federal power of taxation * 


Applications for convention pending Applications rescinded Applications otherwise ineffective 
Delaware. Alabama. Indiana (>). 
Florida. Arkansas. (>). 
Georgia. Tlinois. New Hampshire (>). 
Indiana (>). Iowa. Maryland (¢). 
Iowa. Kentucky. Tennessee 
Maine. Maine 
Michigan (>). Massachusetts. 
Ne Hi (>) 
ew Ham . vew Jerse 
New Mexico. Rhode z. 
Oklahoma. 
Pennsy! 
Utah. 
Virginia. 
Wyoming. 
(S State submited ap plications onl 1 of which should be considered as validly pending. 
su ap) y> w as 
) Adopted by only 1 house of the State legislature. “ 
(@) Measure vetoed by Governor and not submitted to Congress. 
TaBLe 5.—Chronological sequence of the actions of the State legislatures relating to 
limiting eee taxing _ of the Federal Government 
Legislatures Legislatures Legislatures Legislatures 
Year passing rescinding Year passing 
resolutions resolutions resolutions resolutions 
1939. .......| W None. None. Kentucky. 
None. Michigan. Rhode Island. 
Rhode Nebraska. 
1941........| Iowa. None. Louisiana. None 
None 
Massachusetts. Towa. 
Michigan. 
1088. .<..... Alabama. None Maine. 
Arkansas. New Hampshire. 
Delaware. New Mexico 
Illinois. Utah 
New Hampshire. Virginia. 
ew 
Pennsylvania. None. Maine. 
Wisconsin. Nebraska. 
1044. None. 1954........ None. 
ew 4 ew 
1945. .......) Alabama. 1955........| Oklahoma. 
Illinois 
Iowa. 
Ww 
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TaBLe 6f 


Types or AMENDMENTS CONTAINED IN APPLICATIONS SURMITTED RY THE SEVERAL 
States RELATING TO AMENDING THE CONSTITUTION SO as To LimIT THE FED- 
ERAL Power or TAXATION 

TYPE A 


Section 1. The sixteenth article of amendment to the Constitution of the 
United States is hereby repealed. 

Section 2. The Congress shall have power to lay and collect taxes on incomes, 
from whatever source derived, without apportionment among the several States 
and without regard to any census or enumeration: Provided, Phat in no case shall 
the maximum rate of tax exceed 25 per centum. 

Section 3. The maximum rate of any tax, duty, or excise which Congress may 
lay and collect with respect to the devolution or transfer of property, or any 
interest therein, upon or in contemplation of or intended to take effect in pos- 
session or enjoyment at or after death, or by way of gift, shall in no case exceed 
25 per centum. 

ECTION 4. The limitations upon the rates of said taxes contained in sections 
2 and 3 shall, however, be subject to the qualification that in the event of a war 
in which the United States is engaged creating a grave national emergency re- 
quiring such action to avoid national disaster, the Congress by a vote of daite- 
fourths of each House may for a period not exceeding 1 year increase beyond the- 
limits above prescribed the maximum rate of any such tax upon income subse- 
quently accruing or received or with respect to subsequent devolutions or trans- 
fers of property, with like power, while the United States is actively engaged in 
such war, to repeat such action as often as such emergency may require. 

Section 5. tions 1 and 2 shall take effect at midnight on the 3lst day of 
December following the ratification of this article. Nothing contained in this 
article shall affect the power of the United States after said date to collect any 
tax on incomes for any period ending on or prior to said 31st day of December laid 
in accordance with the terms of any law then in effect. 

Section 6. Section 3 shall take effect at midnight on the last day of the sixth 
month following the ratification of this article. othing contained in this article 
shall affect the power of the United States to collect any tax on any devolution or 
transfer occurring prior to the taking effect of section 3, laid in accordance with 
the terms of any law then in effect. 

(Contained in resolutions of the States of Alabama, Illinois, Kansas, Ken- 
tucky, Louisiana, Maine, Massachusetts, Michigan, Rhode Island, Utah, 
Wisconsin.) 

TYPE 

Same as type A, differing only in that the limitation on taxation is automatically 
suspended during a war declared by Congress, and Congress, during a period of 
national emergency, may likewise suspend the limitation for yearly periods by a 
vote of three-fourths of each House. 

(Contained in resolutions of the States of Florida, Georgia, and Virginia.) 


TYPE B 


Section 1. The sixteenth article of amendment to the Constitution of the 
United States is hereby repealed. 

Section 2. The Con shall have power to lay and collect taxes on incomes,,. 
from whatever source derived, without apportionment among the several States, 
and without regard to any census or enumeration. The maximum aggregate 
rate of all taxes, duties, and excises which the Congress may lay or collect on, 
with respect to, or measured by income, however, shall not exceed 25 per centum. 
In the event that the United States shall be engaged in a war which creates a 
national emergency so grave as to necessitate such action to avoid national 
disaster, the Congress by a vote of three-fourths of each House, may while the 
United States is so engaged, suspend, for periods not exceeding 1 year each, such 
limitation with respect to income subsequently accruing or received. 

Section 3. The maximum aggregate rate of all taxes, duties, and excises which 
the Congress may lay or collect with respect to the devolution or transfer of 
property, or any interest therein, upon or in contemplation of or intended to take 
effect in possession or enjoyment at or after death, or by way of gift, shall not 
exceed 25 per centum. 


Table 4 vised in this thesis, is from table set out on pp. 24-27 of House Judiciary Committee Staff 


on Federal Tax 


i 
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Section 4. Sections 1 and 2 shall take effect at midnight on the 3lst day of 
December following the ratification of the article. Nothing contained in the 
article shall affect the power of the United States after said date to collect any 
tax on, with respect to, or measured by, income for an ending on or 
= to _ 3ist day of December laid in accordance with the terms of any law 
then in effect. 

Section 5. Section 3 shall take effect at midnight on the last day of the sixth 
month following the ratification of this article. othing contained in this article 
shall affect the power of the United States after said date to collect any tax with 
respect to any devolution or transfer occurring prior to the taking effect of section 
3, laid in accordance with the terms of any law then in effect. 

(Contained in resolution of the State of New Jersey.) 


TYPE C 
Section 1. The sixteenth amendment to the Constitution of the United States 
is hereby mages. 
Section 2. The Co shall have power to lay and collect taxes on income, 


from whatever source derived, without apportionment among the several States 
and without regard to any census or enumeration; Provided, That in no case shall 
the maximum rate of tax exceed 25 per centum. 

Section 3. The maximum rate of any tax, duty, or excise which Congress may 
lay and collect with respect to the devolution or transfer of property, or any 
interest therein, upon or in contemplation of death or intended to take effect in 

ion or enjoyment at or after death, or by way of gift, shall in no case exceed 
r centum. 

ECTION 4. Sections 1 and 2 shall take effect at midnight on the 31st day of 
December, following the ratification of this article. Nothing contained in this 
article shall affect the power of the United States after said date to collect any 
tax on any devolution or transfer occurring prior to the taking effect of section 3, 
laid in accordance with the terms of any law then in effect. 

Section 5. Section 3 shall take effect at midnight on the last day of the sixth 
month following the ratification of this article. othing contained in this article 
shall affect the power of the United States to collect any tax on any devolution 
or transfer occurring prior to the taking effect of section 3 laid in accordance with 
the terms of any law then in effect. 

(Contained in resolutions of the States of Arkansas, Delaware, Indiana, 
Iowa, New Hampshire, and Pennsylvania.) 


TYPE c* 


Identical with type C, except that section 5 is omitted and section 4 does not 
contain the sentence; “‘Nothing contained in this article shall affect the power of 
the United States to collect any tax on any devolution or transfer occurring prior 
} the wns effect of section 3, laid in accordance with the terms of any law 

en in effect.” 

(Contained in resolutions of the States of Mississippi and Wyoming.) 


TYPE D 


Section 1. The power to levy taxes and appropriate the revenues therefrom 
heretofore granted to the Congress by the States in the several articles of this 
constitution is hereby limited. 

Section 2. This article shall be in effect except during a state of war, hereafter 
declared, when it shall be suspended. The suspension thereof shall end upon the 
termination of the war but not later than 3 months after the cessation of hostilities, 
whichever shall be earlier. The cessation of hostilities may be declared by procla- 
mation of the President or by concurrent resvlution of the Congress or by con- 
current action of the legislatures of 32 States. 

Section 3. Notwithstanding the provisions of article V, this article may be 
suspended for a time certain or amended at any time by concurrent action of the 
legislatures of three-fourths of the States. 

Section 4. There shall be set aside in the Treasury of the United States a 
separate fund into which shall be paid 25 percent of all taxes collected by authority 
derived from the sixteenth amendment to this Constitution, except as provided 
in section 5, and 25 percent of all sums collected by the United States from any 
other tax levied for revenue. 

Section 5. There shall be set aside in the Treasury of the United States a 
separate fund into which shall be paid all sums received from taxes levied on 
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personal incomes in excess of 50 percent thereof and from taxes levied on income 
or profits of corporations in excess of 38 percent thereof. 

EcTION 6. Before paying og! sums into the funds created by sections 4 and 
5 hereof, the Treasurer of the United States shall deduct therefrom 20 percent 
— shall be used in payment of the princpal of the national debt of the United 

tates. 

Srection 7. No tax shall hereafter be imposed on that portion of the incomes of 
individuals which does not exceed, in the case of unmarried persons, the sum of 
$600 per annum, and in the case of married persons the sum of $1,200 per annum 
ner A minimum’ deduction of $600 per annum shall be allowed for each 

ent. 

EcTION 8. The Treasurer. of the United States shall once in each year, from 
the separate fund created by section 4 hereof, pay to each of the several States 
\ of 1 percent of said fund and from the remainder of said fund shall pay to each 
State a portion of such remainder determined by the population of each State 
in ratio to the entire population of the several States according to the last Federal 
decennial census or any subsequent general census authorized by law. 

Srection 9. The Treasurer of the United States shall, from the separate fund 
created by section 5 hereof, to each State, once in each year, a sum equal to 
the amount of money in such fund which was collected from persons or corpora- 
tions within such State. 

Section 10. Any sums paid hereunder to the several States shall be available 
for appropriation only by the legislatures thereof. The legislatures may appro- 
priate therefrom for any purpose not forbidden by the constitutions of the respec- 
tive States and may appropriate therefrom for expenditures within the States 
for any purpose for which appropriations have heretofore been made by the 
Congress except such purposes as are specifically reserved by this Constitution 
for the exclusive power of the Congress. The people of each State may limit the 
expenditures of funds herein made available to the legislature, but shall not 
direct the appropriation thereof. 

Section 11. Each legislature shall have power by rule or resolution to provide 
for the assembly thereof in special sessions for the purpose of considering amend- 
poste to, the suspension of, or the ratification of amendments proposed to this 
article. 

Section 12. Each legislature shall have power to elect one or more persons to 
represent such legislature in any council or convention of States created by 
concurrent action of the legislatures of 32 States for the purpose of obtainin 
uniform action by the legislatures of the several States in any matters connec 
with the amendment of this article. 

Section 13. The Congress shall not create, admit, or form new States from the 
territory of the several States as constituted on the Ist day of January 1949, and 
shall not create, form, or admit more than three States from the Territories and 
insular possessions under the jurisdiction of the United States on the Ist day of 
January 1949, or from territory thereafter acquired without the express consent 
of the legislatures of three-fourths of the several States. 

Section 14. On and after January 1, 1949, the dollar shall be the unit of the 
currency. The gold content of the dollar as fixed on January 1, 1949, shall not 
be decreased. 

Section 15. Concurrent action of the legislatures of the several States as used 
herein shall mean the adoption of the same resolution by the required number of 
legislatures. A limit of time may be fixed by such resolution within which such 
concurrent action shall be taken. No legislature shall revoke the affirmative 
action of a preceding legislature taken therein. 

Section 16. During any period when this article is in effect the Congress may, 
by concurrent resuoltition adopted by two-thirds of both Houses wherein declara- 
tion is made that additional funds are necessary for the defense of the Nation, 
limit the amount of money required by this article to be returned to the several 
States. Such limitation shall continue until terminated by the Congress or by 
concurrent action of a majority of the legislatures of the several States. Upon 
termination of any such limitation the Congress may not thereafter impose a 
limitation without the express consent by concurrent action of a majority of the 
legislatures of the several States. 

ECTION 17. This article is declared to be self-executing. 

(Contained in resolutions of the States of Iowa, Maine, Michigan, Ne- 
braska, New Hampshire, and New Mexico.) 


| 
| 
| 
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TYPE E 


Section 1. That sound public tax policy requires greater reliance upon State 
and local sources of revenue for necessary State and local improvements, with 
less dependence upon Federal appropriations, and the lower Federal taxes which 
such a policy will make possible. 

Section 2. That Federal participation in the cost of State and local improve- 
ments (in which the Federal Government may have a legitimate interest) would 
be continued automatically, as long as State and local taxes paid by each taxpayer 
are deductible in con:puting the Federal income tax, and that this form of Federal 
assistance is preferable to outright grants-in-aid, with their accompanying Federal 
controls and additional costs. 

Section 3. That such a shift in tax policy can only be instituted and accom- 
plished by action of the Congress, followed by corresponding State and local action, 
rather than the other way around. 

Section 4. That the Congress of the United States is therefore respectfully 
petitioned to institute such a fiscal policy, restudying the financial meg ee of 
the three levels of Government so as to bring about less reliance upon Federal 


ts-in-aid for traditionally State and local functions of government, and to 
fake appropriate action either to submit a constitutional amendment limiting the 
taxing powers of Congress (except in time of war or grave national emergency) or 
to call @ constitutional convention for such 


purpose. 
(Contained in resolution from the State of Oklahoma.) 
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TaBLe 7.—Siate constitutional conventions * 


Num- Procedure for calling a convention ? 
conven- ‘conven proposals 
tions ! Vote in legislature Referendum vote 
Alabama..........| 6 | Majority members elected. Majority voting at elec- | No provision. 
1 | Majority Majority vote on ques- | Majority vote on pro- 
tion. posals. 
California. members elected y vote on ques- = cast at 
8 election. 
Colorado.........-. 1 | % members elected __.... Majority vote on ques- | Majority vote at elec- 
tion. tion which may be 
t 2 d 
Delaware. 5 | % Majority vote on ques- | Noprovision. 
Florida............ 5 | % all members..-....--.- Majority vote on ques- | No provision. 
Georgie. ...-.-.0«<% 12 | % all members_......... No referendum -........ Majority vote on pro- 
Ww an 
= of local electors 
subdivision affected 
1 | 34 members elected______| Majority of electors vot- by people.” 
next 
election. 
Tilinois._.......... 5 each house.........--- Majori next | Majori special 
W6......- xstiens 3 | Question mendator Majority voting on the | No provision. 
every years be question. 
ning 1870; legislature 
may provid e for sub- 
mission of 
Menees........8-~.- 34 members elected._.._- Majority voting at next | No provision. 
Kentuck Majority members elect N vision. 
t te No 
sions. a voters at last elec- 
ion. 
Louisiana _-....... 10 | No constitutional pro- | No constitutional pro- 
wares ice ion; 
| by referen- approved by 
um vo um vote. i 
Question mandatory | Majority voting at elec- Majority vote on pro- 
Massachusetts. .. 5 | No constitutional Majority voting on 
vision; but pe question. 
has submitted ques- 
tion of calling conven- 
tion to people under 
its general powers. 
Michigan... 35 | Question mandatory ev- | Majority voting at elec- | Majority vote on pro- 
pod 16 years tion. posals. 
1 | members elected... Majority voting at elec- No provision. 
Missouri... ....... 6 ney mandatory ev- “Majority vote on ques- | Majority vote on pro- 
Montana.......... 1 96 members elected... Majority vote on ques- sjority vote at elec- 
Nebraska. ........ 4 | % members elected______ voting at elec- vote on pro- 
Nevada...... 2 | % members elected... _. voters at elec- | No provision. 
New Hampshire.. 114 . % voting in annual 
New J ‘4 every 7 years. mee town meetings. 
New Mexico. ..... 1 | 3% members elected - _.-- Majority vote on ques- | “Ratified by people.” 
New York.......- 8 ty of legislature. | Majority vote on ques- | Majority vote on 
pro- 
North Carolina 6 | 36 members elected... voting at elec- | No provision. 
North Dakota. - 1 


See footnotes at end of table, p. 36. 
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TABLE 7.—State constitutional conventions—Continued 


Num- Procedure for calling a convention ? 
State ber of Popular ratification 
econven- (convention proposals) 
tions ! Vote in legislature Referendum vote 
Ohio....scaseesnt 33 4/34 members elected. | Majority vote on ques- | Majority vote on pro- 
Question mandatory tion. posals. 
every 20 years begin- 
ning 19382. 
Oklahoma. -_....-|.......- Majority vote of legisla- | Majority vote on ques- | Majority vote on pro- 
ture. Question man- tion. posals. 
datory ev | 20 years 
beginning 
2 | Majority of Majority vote on ques- | No provision. 
or initiative petition tion. 
of 8 percent of legal 
voters. 
Loe ajority votes of legis- ajority votes on ques- ae terms 
g conven- 
on. 
South Carolina 7 | 4% members elected... voting at elec- | No provision 
South Dakota... 1 | 36 members elected.... Majority voting at elec- | No provision 
‘Tennessee... _____- 4| Majority members Majority voting on ques-| No provision 
1 | 34 members elected. Majority voting at next | Majority vote at next 
general election. general election. 
Virginia. Majority members vote on ques- | No provision. 
1| 3% members elected... voting at elec- | “‘ Adopted by people.’” 
West Virginia. .__. 2| Majority members Mi ty voting at elec- | “ Ratified by voters.’” 
ori whieh can be a 
special election 
1 | Majority of legislature vote on ques- | No provision. 
Majority voting at next | “‘ Adopted by people.’” 
general election. 
vote on pro- 


* Source: The Book of the States, 1954-55, vol. X. Council of State Governments, Chicag 


1 For dates of conventions and action taken at on. ~ \. The Book of the 
Constitutional conventions for 
in New Hampshire in 1930, 1938, 1941 and 1948. In New 
drafted by the Limited Constitutional Convention meeting A 


subsequent volumes. 


vw Hampshire ‘eight pro 


pril-July, 1953. 


States, 941-42, 4 Dp. 48-55, and 
g amendments were held 


amendments were 
y will be submitted to 


the people on November 3, 1953, and a majority of those voting will be sufficient to Patify each of the eight 
pro . A single amendment to Virginia’s constitution was effected by a convention on May 2, 1945. 

2 In the states which make no provision for revision or amendment by constitutional convention. it appears 
held permissible as an inherent right of the people acting through elected 


such con ventions 


representatives. 


have 


3 One of these was not a convention, but a special constitutional commission appointed by the Governor, 
under authority of an act of the legislature. 


‘ Majority vote must constitute 35 pereent of total vote cast at general election, or of registered voters at 
special election. 
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Present FreperRAL PrRocEDURE FOR ‘TRANSMITTING PROPOSED 
CONSTITUTIONAL AMENDMENTS TO THE States FOR RatTiFica- 
TION 


Originally, Revised Statute 205 contained the procedure for trans- 
mitting resolutions containing constitutional amendments to States. 
By its authority, the State Department performed this function. 

In 1950, however, Reorganization Plan No. 20 (5 U. S. C. 133z) 
effective May 24, 1950, transferred the functions to the General 
Services Administration. 

In 1951, Congress enacted section 106b of title 1, United States 
Code, which repealed Revised Statute 205 and reflected the changes 
brought about be Reorganization Plan No. 20 of 1950. 

The following procedure is not wholly statutory. It has been 
developed through the years: 

(1) When Congress adopts a resolution proposing a constitutional 
amendment, certified copies are sent to the General Services Admin- 
istration. 

(2) The General Services Administration transmits copies of the 
resolution with covering letter, to the Governors asking them to 
advise the State legislatures. Receipt acknowledgment is obtained 
from the Governors. 

(3) When the State legislature approves or disapproves a proposed 
amendment, General Services Administration receives notification 
either from (a) the Governor, or (6) the State legislature. 

(4) When it is evident that nearly three-fourths of the States have 
ratified a proposed amendment, General Services Administration keeps 


in constant touch with the remaining States, especially those whose 
legislatures are in session. 

(5) When the legislatures of three-fourths of the States have ratified 
® proposed amendment, the Administrator of General Services issues 
a proclamation declaring the proposal to be officially part of the 
United States Constitution. 
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